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Current Status
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How many of your 
agencies receive federal 
funding?
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Cannabis Defined
Cannabis: plant species Cannabis sativa and all of its 
industrial, medicinal, & recreational varieties

Marijuana: cannabis testing above 0.3% THC dry 
weight; generally means delta 9 THC

Intoxicating Hemp: Delta 8, 10, 9 (hemp derived 
and synthetic)

Hemp: cannabis with less than .3% THC per 
Agricultural Improvement Act of 2018 (the “2018 Farm 
Bill”) – NON-Intoxicating

◦ CBD, CBG, CBC, CBN, CBV, etc.
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Ohio’s Background

Nov. 2015

Voters rejected adult 
use ballot measure

May 2017

Ohio became the 25th 
state to allow marijuana 
for medical purposes: 
Schedule II

Sep. 2018

Medical Program fully 
operational

Oct. 2023

HB 33  removed Board 
of Pharmacy; created 
Cannabis Control Board 
eff. 1/1/24

Nov. 2023

Issue 2 Treat Marijuana 
Like Alcohol Ballot 
Initiative passed with 
57% support
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Post Issue 2 Update
December 2023 – Senate (HB 86) & House (HB 354)

August 2024 – Recreational Sales started in Ohio

2024 Medical Marijuana Sales -   $64.2M

2024 Recreational Marijuana Sales -   $242M

January 2025 Legal Marijuana Sales - $90M

Tax Collected since 8/24 - $40M
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Current Differences in Medical 
Marijuana vs Recreational Use in 
Ohio

•The age for medical marijuana (18) is lower than 
the age for recreational adult-use cannabis (21)

•Ohio charges a 10% tax on recreational marijuana 
that is not charged on medical cannabis products

•Medical marijuana cardholders can purchase 
larger quantities (4.5 oz compared to 2.5 oz 
flower/plant)

•Recreational users can make more frequent 
purchases
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Ohio Senate Bill 56
Introduced Jan 28, 2025

•Passed Senate Feb 26, 2025

•Introduced in House & referred to committee (Judiciary) March 5, 
2025

•April 30, 2025, Senator Stephen Huffman testifies to House 
Judiciary Committee
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 February 26, 2025 P – Senate (SB 56)

 Increase Tax Rate from 10% to 15%

 Gut Issue 2 rules and replace with new system 

 Regulate Intoxicating Hemp & Derivatives & create 

severe criminal penalties 

 Public Smoking & Vaping Ban 

 Funding 100% General Fund rather than as Issue 2:

 36% Social Equity & Jobs Program

 36% Host Community (City & Twp) 

 25% Substance Abuse, Mental Health, Addiction

 3% Administrative Costs
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Employer Rights in Ohio
May establish and enforce a drug testing policy, drug-free 

workplace policy, or zero-tolerance drug policy

No interference with federal DOT rules

No need to accommodate marijuana use

May refuse to hire, discharge, discipline for use, 

possession, or distribution of medical marijuana
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Employer Rights in Ohio 
Continued
If an employee is terminated for use of marijuana in 
violation of an Employer’s policy, it will likely be 
considered, “just cause.”

Employers can establish and enforce zero 
tolerance/drug-free workplace policies.

ADA does not protect against discrimination based on  
cannabis use.
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State Laws 
Protecting 
Employees’ 
Use of 
Cannabis
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Marijuana is still Federally 
Illegal – Schedule 1

Federal Scheduling law, marijuana remains a Schedule I 

substance:

◦ Marijuana was established as a Schedule I substance under 

the Controlled Substances Act, initially enacted in 1970

◦ Schedule I designation is reserved for substances with no 

currently accepted medical use and a high potential for abuse

◦ The following drugs are also  included in the Schedule I 

category: heroin; lysergic acid diethylamide (LSD); and 3,4-

methylenedioxymethamphetamine (ecstasy)

◦ Fentanyl, Cocaine, Meth are all Schedule 2 Controlled 

Substances
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Federal:
Attempt to Reclassify Marijuana to Schedule III
 

16

Acknowledgment marijuana has medical value

Requires prescription renewed every 6 months along side 
ketamine, anabolic steroids, and testosterone 

Still more regulated than Schedules 4 (Xanax, Valium) and 5 (cough 
syrup with codeine)

Reclassifying attempt currently paused by a DEA Judge
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Exercise: Policy 
Considerations in the 
Public Sector 
Workplace

What policies do 
employers need?

© 2025 CLEMANS, NELSON & ASSOCIATES, INC.



Policy Considerations
Definitions

◦ Illegal Drugs

◦ Controlled Substances

◦ Prescription Medication

Prohibitions

◦ THC, Intoxicating Hemp, and/or All Cannabinoids

Testing/Lab Self-Authentication

Voluntary Disclosure

EAP

© 2025 CLEMANS, NELSON & ASSOCIATES, INC.



What if Someone Comes to 
Work and Appears to be under 
the Influence of Cannabis?

What does your policy say?
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Drug Testing in the Public 
Sector
The U.S. Supreme Court has held that drug 
tests are “searches” that must meet the 
reasonableness requirement of the Fourth 
(4th)  Amendment.  National Treasury 
Employees Union v. Von Raab, 489 U.S. 656 
(1989) (urinalysis testing of certain U.S. 
Customs Service employees); Skinner v. Ry. 
Labor Executives' Ass'n, 489 U.S. 602, 613-14 
(1989) (government-ordered drug testing of 
certain railroad employees).
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REASONABLE SUSPICION
(Impairment/under the influence)

Must be based on direct observations that are:
◦Specific 

◦Contemporaneous

◦Articulable 

Concerning the worker’s:
◦Appearance

◦Behavior 

◦Speech

◦Body Odors 

May include indications of the chronic and withdrawal 
effects of controlled substances.
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Reasonable Suspicion
 Trained Supervisor (2 is better than 1)

 Written Record of Observation (Checklist)

 Admission

 Odor

 Tip or report of employee depending on:
  • The nature of the (information) tip
  • The reliability of the informant 
  • The degree of corroboration 
  • Other facts contributing to suspicion or lack 
   thereof. 
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Testing for THC
Urine most common, also can use blood and hair

 June 2023 DOT added Oral Saliva test for THC to approved testing 

with cutoff level of 4ng/ml

 Dept of Health & Human Services has not certified any labs to do 

saliva testing

 Oral fluid tests are quick, easy and more accurate for identifying 

recency of use (24 hours to 7 days) 
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Exercise
What do your policies currently 
allow/prohibit?

Are you pleased with your policies?

Let’s brainstorm.
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What are Current Best 
Practices for Marijuana in 
Public Sector Employment?
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Marijuana HR Best 
Practices
Public sector employers should always 
keep in mind that marijuana is still 
federally illegal.

Is it a good idea to allow employer to use 
marijuana now that its recreational use is 
legal in Ohio?
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Review and Revise your 
Policies if Needed
Considerations:

◦Legal in Ohio, illegal federally – could not 
prohibiting the use of marijuana affect your 
federal funding?

◦What if someone tells you that they have a 
problem and asks for help/treatment.  What 
does  your policy say?

◦What if someone uses marijuana on their 
time off?  Do drug tests show how recently 
someone used marijuana?

◦What else?
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What if Cannabis is 
Reclassified as Schedule 3?
Schedule III federal drugs have a moderate potential for abuse, 
but they also have a currently accepted medical use in the United 
States.

They are less likely to lead to significant physical dependence 
compared to those in Schedules I and II, but they can cause 
psychological dependence.

Examples: some stimulants, depressants, narcotics, steroids, and 
hallucinogens.
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What if Cannabis is Fully 
Legalized Federally 
Someday?  How will you 
address it?
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Final Tip
Always get advice from your 
legal advisor before 
implementing drug related 
policies.
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Questions? 

C O N S U L T A N T S  T O  M A N A G E M E N T

Akron | Cincinnati | Columbus | Lima
1.800.282.0787

www.clemansnelson.com

ariess@clemansnelson.com
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Preparing for Negotiations
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How do you currently prepare 
for negotiations?
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Exercise:

Let’s brainstorm the best approaches 
to prepare for union negotiations…
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Negotiation Preparations
•Critical to success and improving results

•Contract Analysis

•No matter how old the contract is, it is worth 
going through each article and breaking it 
down before each set of negotiations.

© 2025 CLEMANS, NELSON & ASSOCIATES, INC.



Preparations continued
•Review of Previous Bargaining History 

•Look back through notes from previous 
bargaining sessions.  

•This will give you background as to how the 
contract came to be what it is today.

•Understand what the union has proposed and 
achieved.

•More importantly, what the union has 
proposed and not achieved.
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Preparations continued
•Review Ambiguous Provisions – 

•Balance the need to clarify vs. potentially 
setting yourself up by failing to achieve that 
which is proposed.
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Preparations continued
•Review past grievances, settlements, arbitration awards

• Keep logs of – 

• Any issues administering the contract

• Any arbitration awards during the last contractual term

• Address these in negotiations

• Pay attention to decisions and awards of your colleagues 
and determine if appropriate to be addressed in your 
negotiations. 

•  Outdated language

• Remove language that is completed outdated.
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Preparations continued
•Flag and Evaluate:

•Ambiguous provisions 

•Known problem areas

•Grievance / arbitration procedures

• Internal investigation language

•Discipline provisions / disciplinary records 
provisions 
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Who should be on or off the 
employer’s bargaining team?
•HR Director?

•Member(s) of leadership?

•Elected officials?

•Law Director or other legal representative?

•Auditor?

•Outsourced HR representative?

•Other individuals who should or should not be on the team?

Decide who will be the speaker for the group.
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1st Session
•What to bring and what not to bring…
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Subsequent Session
•Bring your proposals

•Decide tactics for each sessions

•Comparable data

• Consider SERB Clearinghouse research requests 
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Proposals
•Determine what issues are / are not important 

•Present some proposals that you can plan on 
withdrawing during negotiations.

•Include signature lines for both parties in case 
the union wants to sign
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Current Trends
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